
1.  General 
1.1. These General Terms and Conditions of Sale and Delivery (GTCS) are an integral part of all 
agreements (i.e.: sales, delivery and rental agreements as well as contracts regarding planning and 
projection services) between the Customer (hereinafter referred to as the "Customer") and Doka 
Panama, S.A., a corporation registered under the laws of the Republic of Panama, under File 
605713(S), of the Commercial Section of the Public Registry of Panama, as seller or contractor of the 
work (hereinafter referred to as the "Seller"). 
 
1.2. Upon acceptance of an offer from the Seller or upon placing an order, as well as by sending an 
offer to the Seller, the Customer shall expressly recognize the unrestricted validity of these GTCS and 
shall relinquish in full the application of his general terms of business or conditions of purchase. 
 
1.3. The Customer shall be obliged to maintain confidentiality in respect of the content of the 
agreements concluded or which are to be concluded between the Customer and the as well as the 
negotiations between them, even if no agreement is reached. This shall also apply to all information 
provided for the Customer by the Seller during the negotiations and bidding, and for a period after the 
termination of these Agreement or, if applicable, if the contractual negotiations were suspended.  
 
1.4. The Customer hereby expressly consents to its data being used exclusively by the Seller and/or 
affiliated group companies for advertisement of similar products or services of the Seller. This consent 
may be withdrawn at any time. Data will not be passed on to third parties.  
 
2. Termination of the Agreement  
2.1. Offers from the Seller are not binding insofar as they are not expressly designated as binding.  
 
2.2. Orders from the Customer must be accepted in writing by the Seller to be valid. In the absence of 
an order confirmation, the collection and/or delivery of the equipment shall be deemed a confirmation 
of agreement.  
 
2.3. All amendments, changes and additions from or to these terms of business require the express 
written confirmation of the Seller.  
 
2.4. Declarations which are submitted by employees of the Seller or other persons employed by the 
latter are only valid insofar as they are confirmed by the Seller in writing.  
 
3. Price and Terms of Payment  
3.1. The Seller's prices are net prices, unless otherwise stated: they do not include any taxes and are 
quoted ex works (EXW), excluding, among others, packaging, carriage, insurance and customs duties 
and taxes.  
 
3.2. The period for the payment of the total purchase price as established in the Offer will begin upon 
delivery of the invoice, without deduction, irrespective of when the goods are received or checked.  
 
3.3. The Seller may send digital copies of the invoices. In such cases, the invoices shall be deemed to 
have been served as soon as the Customer can have access or knowledge of them, under ordinary 
circumstances (i.e.: e-mail receipt).  
 
3.4. Bills of exchange shall only be accepted if agreed in written by the Seller, and in such cases only 
when the payment is collected. Payment shall not be deemed effected before the day on which the 



Seller can dispose of the amount credited to its account. All fees and charges, especially discounts and 
compensations from the bills of exchange shall be borne by the Customer. 
3.5. In the event of late payments, and irrespective of fault, the Customer shall undertake to pay interest 
on arrears of 10% per year. The Customer shall further have to reimburse the Seller for all costs and 
expenses associated to the debt collection and legal action. This compensation shall not limit any other 
claim for damages and lost profit of the Seller.  
 
3.6. To the extent that the Customer was granted special terms such as discounts, it is agreed that such 
discounts shall cease to apply in the event of default and shall then be invoiced by the Seller.  
 
4. Reservation of Title  
4.1. All deliveries by the Seller shall be effected with reservation of title. The goods supplied shall remain 
the property of the Seller until the purchase price and extra charges are paid in full. Goods are deemed 
to include all tangible and intangible goods, especially also documents, planning services and software. 
If the Customer owns other Doka material also present on the building site, such material shall be 
sufficiently marked so it can be clearly distinguished from material under reservation of title.  
 
4.2. The reservation of title shall also extend to products arising from the processing of goods supplied 
by the Seller. If the goods are processed, combined or mixed, the Seller shall acquire the ownership of 
the products proportionally to the value of the delivered goods over the value of the newly created good. 
 
4.3. The Customer shall not be allowed to mix the equipment with objects of the same kind but procured 
from other sources, unless clause 4.1 has been complied with. The Customer shall have to prove which 
of the mixed objects are objects procured from other sources owned by the Customer.  
 
4.4. The Customer shall not be allowed to transfer or grant a reservation of title of the delivered goods 
under reservation of title to third parties as a pledge or security by way of the transfer of ownership, lien 
or to dispose them in any other way for the benefit of third parties. The resale of the goods subject to 
reservation of title is only permitted with the express written consent of the Seller. 
 
4.5. Any and all accounts receivable arising from a resale of the goods under reservation of title in favor 
of the Seller effected in violation of Clause 4.5 are hereby assigned by the Customer to the Seller as 
payment method. The Customer shall make the corresponding notes in its books and in its accounts 
receivable and shall, upon request of the Seller, disclose to the Seller the names and addresses of its 
purchasers as well as the balance and amount of any accounts receivable arising from the resale and 
to inform its purchasers of the assignment. Any profit received by the Customer from the resale of the 
goods under reservation of title shall be transferred to the Seller without delay. 
 
4.6. In the event that the goods subject to reservation of title are pledged, compromised, subject to 
embargo, or otherwise used by third parties, the Customer shall be obliged to assert the right of 
ownership of the Seller and to notify the Seller without delay in writing. The Customer shall reimburse 
the Seller for all costs which arise in connection with safeguarding his right of ownership. The Customer 
shall provide the Seller upon the latter's request with all documents necessary for safeguarding and 
implementing the right of ownership. 
 
4.7. In the event of payment default of the Customer, the goods subject to reservation of title shall be 
returned to the Seller immediately upon request from the same. Insofar as the Customer does not 
comply with this request immediately, the Seller shall be entitled to collect the goods subject to 
reservation of title. In any case, the Customer shall bear the costs and risk of transportation of the goods 
to the Seller. The return or collection of the goods in this respect does not imply the termination of the 
Agreement. The Seller is entitled to sell the recovered goods elsewhere and to offset the profits against 
his claims on the Customer. The Customer shall be advised of the intended resale and the amount of 



the sale price and has the option of identifying other customers to the Seller, who would acquire the 
goods within four (4) weeks under the terms announced or under terms more favorable to the Seller.  
 
5. Delivery  
5.1. Delivery periods and dates announced by the Seller are approximate and are always ex works 
(EXW). Should the delivery date or delivery period be delayed by more than two weeks for reasons 
other than those mentioned under Clause 5.3, the Customer can withdraw from the agreement if the 
Seller fails to comply with a new delivery term, notified by the Customer in written, of at least two 
additional weeks. A partial default by the Seller shall only entitle the Customer to a partial withdrawal 
accordingly from the agreement. Additional claims of the Customer are excluded unless the Seller acted 
with willful intent or blatantly gross negligence. 
 
5.2. The delivery is on time if the goods are made available for dispatch on the delivery date or by the 
end of the agreed delivery period at the Seller’s warehouse or, insofar as dispatch by the Seller is 
agreed in writing, if dispatch has commenced by this date. 
 
5.3. Neither party shall be responsible for failing to comply with any obligation of this Agreement (except 
for any payment obligation) as a result of a force majeure event, including, but not limited to, any 
unforeseeable circumstance, outbreak, any type of epidemic or pandemic or infectious or virulent 
disease/infection and any other action taken by any government or public authorities in response to any 
of these, any act of war or terrorism, hostilities (whether a war is declared or not), invasion, extensive 
military movement, any special operation performed by any armed forces (including, but not limited to, 
regular military forces or any other armed force), any act from a foreign enemy, strikes, closures, riots, 
any shortage of workforce, damage or malfunctioning, data loss due to power supply failure or 
mechanical difficulties with the data storage or recovery systems, labor difficulties, civil unrest, 
disturbance, revolutions, rebellions, any type of quarantine, natural disasters, flooding, fire, embargo, 
boycott, insurrection, explosion, shortage of gas, fuel or energy, computer attack, piracy, transport 
interruption, governmental actions or orders, change of law, unforeseeable accidents, failure to comply 
of any supplier, contractor or subcontractor. If a force majeure event occurs, the affected party will have 
the right to postpone the execution of any offer and/or the Agreement in the totality required to be 
executed, in such measures and for the time that such party is prevented to perform its obligations as 
consequence of the force majeure event. If such a circumstance arises, the affected party shall do its 
best efforts to notify the other party as soon as possible and to mitigate the consequences of the force 
majeure event. If the impossibility of performing its obligation of the affected party continues for a period 
of more than 6 months, any party may terminate the Agreement through a notice, which shall have 
immediate effect once received. Such termination shall not release the party of its payment obligations 
of any accrued amount or amount that is otherwise due for products or services rendered before the 
termination. 
 
5.4. The Customer shall accept delivery of the goods without delay, unless they show material defects. 
Any additional costs incurred by the Seller based on delayed acceptance shall be borne by and invoiced 
to the Customer.  
 
5.5. For the duration of the delay of the Customer in paying invoiced amounts due, interest on arrears 
and/or charges, the Seller shall not be obliged to make any further deliveries.  
 
5.6. The Customer shall be obliged to accept partial deliveries from the Seller.  
 
6. Documents and Software  
The Customer is not entitled to use documents provided by the Seller (i.e. blueprints, drawings, projects, 
documents, etc.) and software for any purposes other than the purposes envisaged in the agreement. 
The know-how included in the documents shall be supplied to the Customer only for these purposes.  
 



7. Bearing the Risk and Dispatch  
7.1. The risk of loss and damage to the goods shall pass to the Customer as soon as the goods are 
actually made available by the Seller for dispatch. Insofar as dispatch by the Seller has not been agreed, 
the Customer shall ensure collection of the goods.  
 
7.2. The dispatch or carriage of the goods shall be effected in all cases at the risk and costs of the 
Customer, even if the transport is carried out and/or organized by the Seller or if the transport is paid 
by the Seller or if no agreement on the transport is made.  
 
7.3. The Customer must give notice to the Seller and to the carrier of any damage having occurred 
during transport. Transport insurance shall only be taken out if expressly ordered and paid for by the 
Customer.  
 
8. Warranty and Liability  
8.1. The Customer is obliged to inspect the goods for proper quality without delay and to notify the 
Seller of any defects immediately in writing, within eight (8) calendar days at the latest upon delivery of 
the goods/services and before processing or using them, with an accurate description of the faults. This 
shall also apply to insufficient deliveries. The Seller must be notified in any event of defects detected at 
a later time at the latest within the same eight (8) calendar days period. In case defects are not notified 
in time, the goods/services shall be deemed approved even with respect to such defects. Without 
prejudice to the notice, any warranty claims must be claimed within six (6) months from the date of 
delivery/rendering of services. 
 
8.2. Notification of the defects shall not release the Customer from its payment obligation. It is a 
condition of the warranty of the Seller that the Customer has met all obligations, especially its payment 
obligations and has specified and advised the defects on time.  
 
8.3. The warranty period is six months. The Seller is entitled to rectify defects and/or damages at his 
option by replacement or improvement within a reasonable period. As long as the Seller makes use of 
this right, the Customer has no right of cancellation, price reduction or monetary compensation.  
 
8.4. Further processing or editing of the goods by the Customer or by third parties (other than the Seller) 
and/or use of the goods by third parties to whom the Customer has made available the goods shall lead 
to warranty being excluded.  
 
8.5. Should the Customer refuse to accept the delivered goods contrary to its obligation under clause 
5.4., it shall ensure that the goods are properly unloaded, stored and held at the Seller’s disposal.  
 
8.6. In negotiations about notices of defects the Seller does not waive the right to claim that the defect 
was notified late or not in sufficient detail.  
 
8.7. The Seller shall only be liable if the Customer is able to prove that the Seller acted with blatantly 
gross negligence or willful intent; this shall not apply to personal injury. Any other liability is excluded, 
including compensation for lost profit, damage to property and losses of the Customer based on the 
claims of third parties against the Customer. The Seller is not liable either insofar as permissible under 
applicable laws, for loss of or damage to data. The Customer shall estimate any claims for damages 
within six months of knowledge of the damage and the party who caused the damage, but not later than 
within two years of delivery by the Seller.  
 
8.8. The Seller is only liable for the faults of his authorized agents insofar as the latter are incorporated 
into the operational organization of the Seller. Liability of the Seller is therefore excluded also especially 
for the fault of his suppliers or of carriers.  
 



8.9. To the extent permitted by the applicable laws with respect to the warranty of products, the liability 
of the Seller or of his suppliers and subcontractors is excluded for damage to property which a business 
owner suffers.  
 
8.10. The Customer shall undertake to bind his customers to the limitation of liability of these terms of 
business in full, who shall also undertake to pass on this obligation.  
 
8.11. If the goods are produced in accordance with plans, documents or instructions of the Customer, 
the Customer shall be exclusively liable for the infringement of industrial property rights of third parties 
and shall indemnify and hold the Seller harmless should any claims be brought against the Seller, plus 
expenses incurred for its defense and lost profit, corresponding to the infringement of such industrial 
property rights.  
 
8.12. The Seller shall not guarantee the completeness and/or accuracy of information on the products 
of third parties. It is the Customer’s responsibility to seek information accordingly from the respective 
manufacturer.  
 
8.13. The warranty is not applicable if the goods were subject to out of the ordinary installation, 
operation or maintenance, in accordance with the ordinary practices of the industry or the instructions 
provided by the Seller, or were object to unauthorized repairs. 
 
8.14. Warranty for the components and parts not manufactured by the Doka group will be adjusted and 
will be limited to the warranty actually granted by the supplier to the Seller. 
 
9. Technical Instructions  
9.1. The goods shall be used in accordance with the technical instructions (i.e. user information, 
blueprints, etc.) of the Seller or shall otherwise be excluded from warranty and compensation claims.  
 
9.2. The Seller shall deliver digital versions of the manufacturer’s instructions for the sold goods. It is 
the Customer’s responsibility to obtain at its own cost the technical instructions of the Seller in other 
formats or additional instructions necessary for the abovementioned purposes.  
 
9.3. Technical advice from the employees of the Seller is restricted to an explanation of the written 
instructions of the Seller; the Seller shall not be liable for information from his employees over and 
above this. Only the Technical Office of the Seller is authorized to give information beyond an 
explanation of the written instructions of the Seller, in particular appropriate solutions for specific 
applications. The Customer shall only obtain such information from the Technical Office.  
 
10. Termination  
10.1. The contractual parties are entitled if there are important reasons (i.e. infringement of material 
terms and conditions of the agreement, payment arrears despite an additional period of time of at least 
14 days, international sanctions entered into force after conclusion of the agreement), to terminate the 
agreement through a notice in writing. The Lessor shall not be liable for the loss of information derived 
from the actions taken to delete the installed software. 
 
10.2. The Seller may also terminate the Agreement if it cannot be reasonably expected, even if only 
temporarily, to fulfil the agreement.  
 
11. Return of the Goods  
11.1. Goods already supplied by the Seller (Clause 4.1) and any copies shall be returned to the Seller 
within 14 calendar days of the termination of this agreement, installed software (i.e. programs) shall be 
deleted. Insofar as the Customer does not comply with this obligation, the Seller is entitled to collect 
the goods at the expense and risk of the Customer and to delete the software, for which it has prior 



authorization and will not require any additional authorization to proceed with the execution of this 
clause.  
 
11.2. If, contrary to the provisions of Clause 4.1, the goods to be returned are not clearly identifiable 
from others, the Seller is entitled to select an item. The Customer shall indemnify the Seller in this 
respect from any claims of third parties.  
 
12. Exclusion of Set-off  
The Customer is not entitled to offset any claims in respect of the Seller against those of the Seller.  
 
13. Severability Clause  
If, for any reason, one or more of the provisions of these terms of business or of an agreement between 
the Customer and the Seller is invalid or unenforceable, the validity of the remaining provisions shall be 
hereby unaffected. In place of the invalid or unenforceable provision there shall be a provision which is 
closest to the intended purpose.  
 
14. Place of Performance and Jurisdiction  
14.1. The exclusive place of performance for all obligations arising from or in connection with contractual 
relationships between the Seller and the Customer shall be the City of Panama, Republic of Panama.  
 
14.2. All disputes between the Customer and the Seller, including the question of the valid realization 
of the Agreement, as well as its preliminary and subsequent contractual effects, shall be settled by 
arbitration in accordance with clause 14.3. The Seller shall also be entitled to (but will not be obliged 
to) bring the matter before any other court having jurisdiction over the matter in accordance with the 
applicable laws. 
 
14.3. Any discrepancy, claim or difference that arises between the parties related with the object, 
application, execution or interpretation of this Agreement, as well as those related to the validity, 
enforceability or the termination of the Agreement, shall be settled by arbitration in law before the Center 
for Solution of Conflicts (CESCON), in accordance with their rules of procedure.  
 
15. Applicable Law and Interpretation  
15.1. This Agreement shall be governed by the laws of the Republic of Panama. Furthermore, the 
Terms and Conditions of Doka on the use of Planning Software, as well as the Terms and Conditions 
for Concremote, as amended from time to time, shall apply. Current versions of these terms and 
conditions are available under: www.doka.com/GTCS.  
 
15.2. Should there be any discrepancies between a master/rental agreement and these GTCS, the 
more specific provisions of the master/rental agreement shall prevail. 
 
16. Waiver  
16.1. As far as it is possible under mandatory law, the Customer and the Seller shall waive the right to 
appeal against these terms and conditions of business, as well as against agreements concluded 
between the parties and/or the right to demand the cancellation or amendment of the same. In 
particular, an appeal on the grounds of a mistake, hardship or laesio enormis is excluded. 
 
16.2. The fact that one of the parties of this Agreement allows once or multiple times that the other party 
default on its obligations, or to perform its obligations imperfectly, or in any way different to what was 
agreed in this Agreement, or that it fails to insist on the correct performance of said obligations, or that 
fails to timely exercise its contractual or legal rights to which it is entitled, will not be considered or 
equivalent to a modification of this Agreement, nor will it prevent, in any case, for said party, in the 
future, to stop insisting on the correct fulfillment of the obligations of the other, and to exercise its 
corresponding contractual or legal rights. 



17. Notices 
17.1. Unless otherwise agreed in writing, all notices from the Customer to the Seller, including with 
respect to warranty obligations, shall be addressed to the domicile of the Lessor and a copy shall be 
sent to panama@doka.com. The notices from the Lessor to the Customer shall be deemed to be valid 
if sent to the address of the Customer. 
 
17.2. All notices shall be made in writing, with confirmation receipt, and shall include the effective date 
of notice. Each party shall notify the other party of any change of the address for notices. 
 
18. Compliance with export regulations 
18.1. Compliance. When passing on the goods delivered (e.g., Hardware) or the other services 
rendered (e.g., Software), including associated documentation and technical support of any kind (e.g., 
Professional Services), the Customer must comply with applicable national and international export 
control law and, if necessary, support Doka in complying and documenting. In any case, the Customer 
shall comply with the export control regulations of the country from which it exports the goods or 
services, the EU, the USA and/or the United Nations. In particular, the Customer shall not sell, export 
or re-export, directly or indirectly to Russia or Belarus, or for use in Russia or Belarus anything supplied 
under or in connection with this Contract, including but not limited to Hardware, Software, Professional 
Services results, material, drawings, licenses, and other intellectual property rights, etc. The Customer 
shall use its best efforts to ensure compliance with the mentioned obligation.  
 
18.2. Provision of information. If necessary in order to comply with export regulations, the Customer 
shall provide Doka immediately upon request with all information about the final recipient, the intended 
use of the goods delivered or the services rendered and any export control restrictions applicable in 
this respect. Moreover, the Customer shall immediately inform Doka about any activities that could 
frustrate the purpose of paragraph 18.1. 
 
18.3. Indemnification. The Customer shall fully indemnify and hold Doka harmless against all claims 
asserted by authorities or other Third Parties against Doka due to non-compliance with the above 
obligations by the Customer or its business partners as a result of activities in breach of 
sanctions/embargoes. 
 
 
 
 
 
  



 

 
1.  General 
1.1. These general terms and conditions (“GTC”) are an integral part of all rental agreements, as well 
as agreements on related incidental services (such as planning and project planning services) between 
the Customer and Doka Panama, S.A., a corporation registered under the laws of the Republic of 
Panama, under File 605713(S), of the Commercial Section of the Public Registry of Panama, as lessor 
(hereinafter referred to as “Lessor”).  
 
1.2. By accepting an offer from the Lessor or by placing an order, and by sending an offer to the Lessor, 
the Customer expressly acknowledges the unrestricted application of these GTC and waives the 
application of its own purchase general terms or conditions. 
 
1.3. The Customer shall keep confidential the content of any agreements concluded or to be concluded 
between the Customer and the Lessor, as well as the negotiations between them, even if no agreement 
is reached. The same shall apply to all information provided to the Customer by the Lessor during the 
negotiations and bidding, and for a period after the termination of these GTC or, if applicable, if the 
contractual negotiations were suspended. 
 
1.4. The Customer hereby expressly consents to its data being used exclusively by the Lessor and/or 
affiliated group companies for advertisement of similar products or services of the Lessor. This consent 
may be withdrawn at any time. Data will not be shared with third parties. 
 
2. Termination of the Agreement 
2.1. Offers made by the Lessor shall not be binding unless expressly referred to as binding. 
 
2.2. The purchase orders placed by the Customer require acceptance in writing by the Lessor to be 
binding. In the absence of an order confirmation, the collection or delivery of the equipment shall be 
deemed a confirmation of acceptance. 
 
2.3. All changes, modifications, and additions of or to these business terms shall require the express 
written confirmation of the Lessor. 
 
2.4. Declarations made by employees of the Lessor or other persons working for the Lessor shall be 
effective only if confirmed by the Lessor in writing. 
 
2.5. The rental agreement includes the rental period and the equipment quantities. These are 
mandatory. 
 
2.6. If the Lessor agrees, the Customer may order incidental services from the Lessor, which will be 
charged separately. Such services may include, without limitation, engineering services (cycle planning 
during the entire construction phase, formwork execution planning, preparation of static calculations 
and structural analysis, advice in coordinating the formworks on site, etc.); transport and logistics 
services; pre-assembly and disassembly; on site collection of rental equipment; cleaning of the rental 
equipment; repair of damage arising from improper handling, and disposal. The incidental services shall 
be shown as separate items in the contractual documents and in the invoices and shall be subject to 
additional remuneration payable by the Customer. 
 
3. Price and Payment Terms 



3.1. The prices offered by the Lessor are net prices: they do not include taxes and are quoted ex works 
(EXW) in the facilities designated by the customer and, therefore, they don’t include, among others, 
packing, carriage, insurance, custom duties, and taxes. 
 
3.2. The agreed rental fee shall be invoiced on the last day of each calendar month and shall be due 
immediately, without deductions. 
 
3.3. The Lessor will send digital copies of the invoices. In such cases, the invoices shall be deemed to 
have been served as soon as the Customer can have access or knowledge of them, under ordinary 
circumstances (i.e.: e-mail receipt). 
 
3.4. Bills of exchange shall only be accepted if agreed in written by the Lessor, and in such cases only 
when the payment is collected. Payment shall not be deemed effected before the day on which the 
Lessor can dispose of the amount credited to its account. All fees and charges, especially discounts 
and compensations from the bills of exchange shall be borne by the Customer. 
 
3.5. In the event of late payments, and irrespective of fault, the Customer shall undertake to pay interest 
on arrears of 10% per year. The Customer shall further have to reimburse the Lessor for all costs and 
expenses associated to the debt collection and legal action. This compensation shall not limit any other 
claim for damages and lost profit of the Lessor. 
 
3.6. If the Customer is late with its payments, the rental equipment shall be returned to the Lessor 
immediately upon the Lessor’s request. If the Customer fails to respond to this request immediately, 
the Lessor shall be entitled to collect the goods. Costs and risk of transporting the goods to the Lessor 
shall be borne by the Customer in any case. The return or collection of the goods shall in such case not 
be 
deemed a termination of these GTC, unless expressly confirmed by Lessor. 
 
3.7. Special terms, such as discounts provided to the Customer, shall cease to apply in the event of 
late payments and shall then be invoiced by the Lessor. 
 
4. Title 
4.1. The goods delivered to the Customer shall remain the property of the Lessor for the entire term of 
these GTC. 
 
4.2. If the Customer owns within the construction site other goods from the Doka brand, such material 
shall be sufficiently marked so it can be clearly distinguished from the goods rented from Lessor. 
 
4.3. The Lessor’s title over the rented material also relates to all products from the incorporating of the 
goods delivered by the Lessor. If the goods are processed, combined or mixed, the Lessor shall acquire 
the ownership of the products proportionally to the value of the delivered goods over the value of the 
newly created good. In no case the Customer shall remove, cause or allow to be removed, the rented 
equipment to any other place other than the project site. 
 
4.4. The Customer shall not be allowed to mix the rental equipment with objects of the same kind but 
procured from other sources unless it was made in compliance with Clause 4.2. The Customer shall 
have to prove which of the mixed objects are objects procured from other sources owned by the 
Customer. 
 
4.5. The Customer shall not be allowed to transfer or grant a reservation of title of the delivered goods 
under reservation of title to third parties as a pledge or security by way of the transfer of ownership, lien 
or to dispose them in any other way for the benefit of third parties. 
 



4.6. Any and all accounts receivable arising from a resale of the goods owned by the Lessor effected 
in violation of Clause 4.5 are hereby assigned by the Customer to the Lessor as payment method. The 
Customer shall make the corresponding notes in its books and in its accounts receivable and shall, 
upon request from the Lessor, disclose to the Lessor the names and addresses of its purchasers as 
well as the balance and amount of any accounts receivable arising from the resale and to inform its 
purchasers of the assignment. Any profit received by the Customer from the resale of the goods shall 
be transferred to the Lessor without delay. 
4.7. If the goods are claimed by third parties under a lien or any other right, the Customer shall assert 
the ownership title of the Lessor and inform the Lessor thereof in writing without delay. The Customer 
shall reimburse the Lessor for any and all costs incurred by the Lessor in connection with safeguarding 
its ownership title. The Customer shall provide the Lessor, upon request, with all documents required 
for safeguarding and enforcing such ownership title. 
 
4.8. If the rental equipment is to be brought to a place other than the construction site stated in the 
rental agreement, this shall require the Lessor’s prior written approval. All costs incurred by the Lessor 
based on bringing the goods to a place other than the one stated in the rental agreement shall be borne 
by and invoiced to the Customer. 
 
5. Delivery 
5.1. Delivery periods and dates announced by the Lessor are approximate and are always ex works 
(EXW). Should the delivery date or delivery period be delayed by more than two weeks for reasons 
other than those mentioned under Clause 5.3, the Customer can withdraw from the agreement if the 
Lessor fails to comply with a new delivery term, notified by the Customer in written, of at least two 
additional weeks. A partial default by the Lessor shall only entitle the Customer to a partial withdrawal 
accordingly from the agreement. Additional claims of the Customer are excluded unless the Lessor 
acted with willful intent or blatantly gross negligence. 
 
5.2. The delivery is on time if the goods are made available for dispatch on the delivery date or by the 
end of the agreed delivery period at the Lessor’s warehouse or, insofar as dispatch by the Lessor is 
agreed in writing, if dispatch has commenced by this date. 
 
5.3. Neither party shall be responsible for failing to comply with any obligation of this Agreement (except 
for any payment obligation) as a result of a force majeure event, including, but not limited to, any 
unforeseeable circumstance, outbreak, any type of epidemic or pandemic or infectious or virulent 
disease/infection and any other action taken by any government or public authorities in response to any 
of these, any act of war or terrorism, hostilities (whether a war is declared or not), invasion, extensive 
military movement, any special operation performed by any armed forces (including, but not limited to, 
regular military forces or any other armed force), any act from a foreign enemy, strikes, closures, riots, 
any shortage of workforce, damage or malfunctioning, data loss due to power supply failure or 
mechanical difficulties with the data storage or recovery systems, labor difficulties, civil unrest, 
disturbance, revolutions, rebellions, any type of quarantine, natural disasters, flooding, fire, embargo, 
boycott, insurrection, explosion, shortage of gas, fuel or energy, computer attack, piracy, transport 
interruption, governmental actions or orders, change of law, unforeseeable accidents, failure to comply 
of any supplier, contractor or subcontractor. If a force majeure event occurs, the affected party will have 
the right to postpone the execution of any offer and/or the Agreement in the totality required to be 
executed, in such measures and for the time that such party is prevented to perform its obligations as 
consequence of the force majeure event. If such a circumstance arises, the affected party shall do its 
best efforts to notify the other party as soon as possible and to mitigate the consequences of the force 
majeure event. If the impossibility of performing its obligation of the affected party continues for a period 
of more than 6 months, any party may terminate the Agreement through a notice, which shall have 
immediate effect once received. Such termination shall not release the party of its payment obligations 
of any accrued amount or amount that is otherwise due for products or services rendered before the 
termination. 



 
5.4. The Customer shall accept delivery of the rented goods without delay, unless the goods show 
material defects. Any additional costs incurred by the Lessor based on delayed acceptance shall be 
borne by and invoiced to the Customer. 
 
5.5. For the duration of the Customer’s delay in paying invoiced amounts due, default interest and/or 
charges, the Lessor shall not be obliged to make any further deliveries. 
 
5.6. The Customer shall accept partial deliveries made by the Lessor. 
 
5.7. The rented formworks shall be returned at the Customer’s cost and risk. The Customer must return 
the rental equipment completely, in its original technical state, without any damage exceeding normal 
wear and tear, cleaned and ready to use, disassembled, bundled according to dimensions, palletised 
and/or suitable for unloading by forklift. All rented equipment shall be returned to the delivery storage 
or to a storage designated for that purpose by the Lessor. In case of doubt, the Customer must prove 
the complete delivery of the rental equipment. 
 
5.8. By signing the Customer’s return delivery note, the Lessor merely confirms receipt of goods, but 
not their quantity and quality. Should there be discrepancies between the quantities stated in the 
Customer return delivery note and the quantities actually received by the Lessor, only the quantities 
actually received shall be deemed returned. 
 
5.9. The rental fees account for normal wear and tear due to appropriate use, which implies compliance 
with the Lessor’s relevant instructions for mounting and use. The Customer shall request such 
instructions from the Lessor, which shall provide the documents to the Customer free of charge. 
 
5.10. The rental equipment shall be returned in a clean condition corresponding to the Lessor’s quality 
criteria applicable at the time of delivery. The Customer shall reimburse the Lessor for the cost of 
cleaning. The Lessor shall provide the Customer with the quality criteria free of charge upon request. 
 
5.11. If damaged returned rental equipment can no longer be repaired (total loss) or if rental equipment 
is not returned (lost material), the Customer shall reimburse the Lessor in an appropriate way, paying 
the replacement value of the rented equipment, in accordance with the Lessor’s prices applicable at 
the time of delivery, less 15% discount for the used goods. Any claims of the Lessor for payment of 
rental fees accrued up to that point shall remain unaffected. The reimbursement does not give the 
Customer any ownership title to the damaged rental equipment, unless expressly agreed otherwise on 
a case-by-case basis. The Customer shall also bear the costs for disposal of unusable rental equipment. 
Furthermore, if the goods are damaged, the Lessor may elect to claim compensation either of the repair 
costs or of the loss in value. 
 
6. Documents and software 
The Customer is not entitled to use the documents provided by the Lessor (i.e. blueprints, drawings, 
projects, documents, etc.) and software for any purposes other than the purposes envisaged in these 
GTC. The know-how included in the documents shall be supplied to the Customer only for these 
purposes. 
 
7. Passing of Risk and transport 
7.1. The risk of loss and damage to the goods shall pass to the Customer as soon as the goods are 
actually made available by the Lessor for dispatch. Insofar as dispatch by the Lessor has not been 
agreed, the Customer shall ensure collection of the goods.  
 



7.2. The dispatch or carriage of the goods shall be effected in all cases at the risk and costs of the 
Customer, even if the transport is carried out and/or organized by the Lessor or if the transport is paid 
by the Lessor or if no agreement on the transport is made.  
 
7.3. The Customer must give notice to the Lessor and to the carrier of any damage having occurred 
during transport. Transport insurance shall only be taken out if expressly ordered and paid for by the 
Customer. 
 
8. Warranty and Liabilities 
8.1. The Customer is obliged to inspect the goods for proper quality without delay and to notify the 
Lessor of any defects immediately in writing, with an accurate description of the defects, within eight 
(8) calendar days at the latest upon delivery of the goods/services and before processing or using them. 
This shall also apply to insufficient deliveries. The Lessor must be notified in any event of defects 
detected at a later time at the latest within the same eight (8) calendar days period. In case defects are 
not notified in time, the goods/services shall be deemed approved even with respect to such defects. 
Without prejudice of this notice, any warranty claims must be claimed within six (6) months from the 
date of delivery/rendering of services.  
 
8.2. Notification of the defects shall not release the Customer from its payment obligation. It is a 
condition of the warranty of the Lessor that the Customer has met all obligations, especially its payment 
obligations and has specified and advised the defects on time.  
 
8.3. The Customer must notify its intention of returning the goods to the Lessor with an advance notice 
of a minimum of three (3) business days, counted from the next day of the communication, and deliver 
the goods at the domicile of the Lessor or where required by the Lessor. The Lessor will inspect the 
goods and will prepare a “Return Report”, by which it will inform the Customer of the actions taken on 
the goods and on which goods no actions were taken. The Lessor shall be entitled to rectify the 
defects/damages at its discretion through replacement or improvement within a reasonable time frame. 
As long as the Lessor make use of this right, the Customer shall not be entitled to cancellation, a 
deduction of the price or a monetary compensation. The Customer shall have a maximum period of 
fifteen (15) business days from the date of receipt of the “Return Report” to retrieve the returned goods 
or the ones replaced by the Lessor. After this period, the Lessor is authorized to destroy and discard 
such goods not retrieved and to collect the costs for such destruction and discarding of the goods. 
 
8.4. As a matter of principle, rented material is used material; the use of such material in such way does 
not constitute a defect and, therefore, the Customer is not entitled to claim delivery of new material, 
unless expressly agreed in writing between the Parties. 
 
8.5. The continuation of the processing or assembling of the goods by the Customer or by third parties 
(others than the Lessor) and/or the use of the goods by third parties, to whom the Customer has made 
the goods available, will lead to the exclusion of responsibility of the Lessor. 
 
8.6. Should the Customer refuse to accept the delivered goods contrary to its obligation under Clause 
5.4., it shall ensure that the goods are properly unloaded, stored and held at the Lessor’s disposal. 
 
8.7. Negotiations on notified defects shall not mean that the Lessor waives its right to claim that the 
notice of defect was given too late or not in sufficient detail. 
 
9. Care and Diligence 
9.1. The Customer shall be solely responsible for selecting the rental equipment suitable for the 
intended purpose. The risk of using the rental equipment rests with the Customer. 
 



9.2. All load-bearing parts, particularly timber formworks beams, may only be loaded and used as 
provided for by the pertinent load tables and static values. The Customer shall request such tables and 
static values from the Lessor in due time before using the above material and shall use them at its own 
responsibility. 
 
9.3. The Customer must comply with the regulations contained in the instructions for mounting and use 
as well as all applicable statutory regulations on workplace safety as amended and the regulations on 
accident prevention issued by the professional or workers associations, collective agreements, 
governmental institutions or other applicable. Failure to comply will exclude the warranties and will 
preclude any claim for damages or of any other nature. The Customer shall be responsible for obtaining 
the Lessor’s technical instructions required for the intended purpose at its own cost. 
 
9.4. Any damage to the rental equipment caused by improper use by the Customer shall be reimbursed 
as provided for in Clause 5.11. Impermissible actions are breaking through, cutting or drilling into the 
form lining of framed formwork and formwork elements. Repairs shall be carried out only by the Lessor 
because only the Lessor has the required special and technical expertise. 
 
9.5. The Customer shall ensure continuous monitoring of the rental equipment at its place of use and 
shall set aside any faulty parts. 
 
9.6. The Customer shall be liable for any damage caused by fire, water or weather, for the complete 
loss of the rental equipment and for theft by third parties. The Customer shall apply due care and 
diligence to protect the rental equipment from theft. In the event of theft, the Customer must immediately 
inform the Lessor thereof in writing and report it to the competent authority. A copy of the report filed 
with the competent authorities shall be sent to the Lessor. 
 
9.7. The Lessor shall only be liable to the extent that the Customer can prove blatantly gross negligence 
or willful intent on the Lessor’s part; this shall not be applicable to personal injuries. Any further liability 
shall be excluded including compensation for consequential damage, property damages and 
Customer’s losses or based on claims raised by third parties against the Customer. To the extent 
permissible under applicable laws, the Lessor shall not be liable for any loss of or damage to data. Any 
claims for damages shall be estimated by the Customer within six months from obtaining knowledge of 
the damage and the party who caused the damage, but no later than two years after delivery by the 
Lessor. 
 
9.8. The Lessor does not assume any liability for compliance with labor or social security laws, including 
the regulations contained in the Construction Projects Coordination Law 
(Bauarbeitenkoordinationsgesetz). The liability shall be exclusively of the Customer, in particular 
regarding compliance with the assembly instructions, risk analyses and other safety-relevant and 
occupational health steps. 
 
9.9. The Lessor shall be liable for fault on the part of its authorized agents only to the extent that they 
are incorporated into the operational organization of the Lessor. Any liability of the Lessor shall therefore 
be excluded particularly for fault on the part of its suppliers and shippers. 
 
9.10. To the extent permitted by the applicable laws related to the warranty of products, any liability on 
the part of the Lessor or its suppliers and subcontractors for any damage to property incurred by a 
business owner shall be excluded. 
 
9.11. The Customer shall make it mandatory for its clients to be bound by the limitations of liability 
contained herein in their entirety and shall also be obliged to transfer this obligation. 
 



9.12. If the goods are produced based on plans, documents or instructions provided by the Customer, 
the Customer shall be exclusively liable for the infringement of industrial property rights of third parties 
and shall indemnify and hold the Lessor harmless should any claims be brought against the Lessor, 
plus expenses incurred for its defense and lost profit, corresponding to the infringement of such 
industrial property rights. 
 
9.13. The Customer acknowledges that, given the current state of technology, it is impossible to produce 
entirely flawless software programs. The Lessor therefore does not guarantee that the software works 
without disruption or free from defects or that defects can be remedied completely.  
 
9.14. Neither does the Lessor guarantee the completeness and/or correctness of information provided 
on third-party products. The Customer shall be responsible for obtaining pertinent information from the 
relevant manufacturer. Any use of the rental equipment using parts made by the Customer itself or by 
other manufacturers shall be at the Customer’s risk. Notwithstanding any further rights or obligations 
under the rental agreement, the Lessor does not assume any liability for any assembly instructions, risk 
analyses and other safety-relevant data or Customer’s plan, which are prepared by the Customer or by 
third parties. 
 
10. Ancillary Services 
10.1. If pre-assembly of special formworks was agreed to be carried out by the Lessor, the Lessor shall 
submit the plans for pre-assembly to the Customer for examination in due time before starting the 
assembly. The plans for pre-assembly prepared by the Lessor shall be in accordance with the generally 
recognized state-of-the-art standards. The Customer shall, in due time, examine the plans for pre-
assembly as to their correctness and ownership, and shall return them to the Lessor immediately after 
having examined them and shall countersign them to indicate approval. Required changes of the plans 
for pre-assembly shall be immediately announced to the Lessor in writing. Otherwise, the plans shall 
be deemed approved. 
 
10.2. After the Lessor has informed the Customer of completion of pre-assembly, the Customer shall 
accept or try without delay the pre-assembled formwork at the place of pre-assembly. An acceptance 
certificate shall be prepared and signed by representatives of both parties. If the Customer does not 
show up for acceptance on the date specified, pre-assembly shall be deemed accepted. 
 
10.3. The costs for agreed assembly and disassembly work carried out by the Lessor shall be borne by 
the Customer. The same shall apply to any costs arising for transport or the use of machines (cranes, 
etc.), as well as any related travel expenses incurred by the Lessor. 
 
10.4. If pre-assembly work is interrupted due to structural circumstances, influences arising from the 
organization of the building site or otherwise attributable to the Customer, the Customer shall bear the 
additional expenses incurred by the Lessor. The same shall apply analogously to additional expenses 
exceeding the scope of the order placed originally, in particular in the event of changes in the assembly 
work and/or services as well as any other unforeseeable difficulties in the Customer’s sphere of 
responsibility. 
 
11. Technical Instructions 
11.1. The goods shall be used in accordance with the technical instructions (i.e. user information, 
blueprints, etc.) of the Lessor or shall otherwise be excluded from warranty and compensation claims.  
 
11.2. The Lessor shall deliver digital versions of the manufacturer’s instructions for the sold goods. It is 
the Customer’s responsibility to obtain at its own cost the technical instructions of the Lessor in other 
formats or additional instructions necessary for the abovementioned purposes.  
 



11.3. Technical advice from the employees of the Lessor is restricted to an explanation of the written 
instructions of the Lessor; the Lessor shall not be liable for information from his employees over and 
above this. Only the Technical Office of the Lessor is authorized to give information beyond an 
explanation of the written instructions of the Lessor, in particular appropriate solutions for specific 
applications. The Customer shall only obtain information from such Technical Office.  
 
12. Rental Period 
12.1. The minimum rental period shall be one (1) month, unless otherwise contractually agreed. 
 
12.2. The lease relationship shall begin on the day on which the Lessor makes the goods available for 
collection or use or on the day on which dispatch was started, to the extent that the transport was 
agreed by the Lessor. 
 
12.3. The lease relationship shall end on the day the goods are returned to the storage specified in the 
agreement, pursuant to Clause 5.7. The day on which the goods are collected and the day on which 
the goods are returned shall each count as one full rental day. 
 
12.4. The risk that the Customer may be unable to use the rented equipment due to bad weather, force 
majeure events or other external causes shall be borne by the Customer, without prejudice to its 
payment obligations. Doka is not liable for any loss or damage that may be suffered by the Customer 
as consequence of the above. 
 
12.5. The obligation to pay a rental fee shall cease once the rental equipment is returned, provided that 
the agreed rental period has ended. 
 
13. Termination 
13.1. The parties shall be entitled to terminate this Agreement with immediate effect by way of a written 
notice delivered to the other party, if there are important reasons (i.e., violation of material terms and 
conditions of this agreement, violation of Clause 9.5, default in payment despite of an additional grace 
period of 14 days, international sanctions imposed after the execution of this agreement). In these 
cases, the Lessor may demand the return of the rental equipment and shall be entitled to collect the 
rental equipment from the construction site. The Customer shall immediately inform the Lessor of any 
attempts to attach a lien or embargo to the rental equipment and shall at the same time take all steps 
required to protect the Lessor’s ownership title. The costs arising from safeguarding the Lessor’s rights 
in the rental equipment shall be borne by the Customer. After termination of this Agreement, the 
Customer shall not be allowed to continue using the rental equipment. Any rights in favor of any 
insolvency administrator shall remain unaffected. 
 
13.2. The Lessor may also terminate the agreement if it cannot be reasonably expected, even if only 
temporarily, to fulfil the agreement. 
 
14. Compliance with export regulations 
14.1. Compliance. When passing on the goods delivered (e.g., Hardware) or the other services 
rendered (e.g., Software), including associated documentation and technical support of any kind (e.g., 
Professional Services), the Customer must comply with applicable national and international export 
control law and, if necessary, support Doka in complying and documenting. In any case, the Customer 
shall comply with the export control regulations of the country from which it exports the goods or 
services, the EU, the USA and/or the United Nations. In particular, the Customer shall not sell, export 
or re-export, directly or indirectly to Russia or Belarus, or for use in Russia or Belarus anything supplied 
under or in connection with this Contract, including but not limited to Hardware, Software, Professional 
Services results, material, drawings, licenses, and other intellectual property rights, etc. The Customer 
shall use its best efforts to ensure compliance with the mentioned obligation.  



14.2. Provision of information. If necessary in order to comply with export regulations, the Customer 
shall provide Doka immediately upon request with all information about the final recipient, the intended 
use of the goods delivered or the services rendered and any export control restrictions applicable in 
this respect. Moreover, the Customer shall immediately inform Doka about any activities that could 
frustrate the purpose of paragraph 14.1. 
14.3. Indemnification. The Customer shall fully indemnify and hold Doka harmless against all claims 
asserted by authorities or other Third Parties against Doka due to non-compliance with the above 
obligations by the Customer or its business partners as a result of activities in breach of 
sanctions/embargoes. 
 
15. Return of the Goods 
15.1. In the event of a withdrawal from the agreement, any and all rental equipment shall be returned 
to the Lessor within 14 days and installed software (such as programs) shall be deleted. If the Customer 
fails to fulfill this obligation, the Lessor shall be entitled to collect the goods at the cost and risk of the 
Customer, and to delete the software, for which it has prior authorization and will not require any 
additional authorization to proceed with the execution of this clause. The Lessor shall not be liable for 
the loss of information derived from the actions taken to delete the installed software. 
 
15.2. If, contrary to the provisions of Clause 4.2, it is impossible to clearly distinguish the goods to be 
returned from other goods, the Lessor shall be entitled to select the goods. In such a case, the Customer 
shall indemnify the Lessor and hold the Lessor harmless in relation to any third-party claims. 
 
16. Exclusion of Set-off 
The Customer is not entitled to offset any claims in respect of the Lessor against those of the Lessor. 
 
17. Severability 
Should, for whatever reason, one or several provisions of these business terms or of any agreement 
concluded between the Customer and the Lessor be invalid or unenforceable, this shall not affect the 
validity of the remaining provisions. The invalid or unenforceable provision shall be replaced by the 
provision coming closest to the intended purpose. 
 
18. Place of Performance and Jurisdiction 
18.1. The exclusive place of performance for all obligations arising from or in connection with contractual 
relationships between the Lessor and the Customer shall be the City of Panama, Republic of Panama. 
 
18.2. All disputes between the Customer and the Lessor, including the question of the valid realization 
of the Agreement, as well as its preliminary and subsequent contractual effects, shall be settled by 
arbitration in accordance with clause 17.3. The Lessor shall also be entitled to (but will not be obliged 
to) bring the matter before any other court having jurisdiction over the matter in accordance with the 
applicable laws. 
 
18.3. Any discrepancy, claim or difference that arises between the parties related with the object, 
application, execution or interpretation of this Agreement, as well as those related to the validity, 
enforceability or the termination of the Agreement, shall be settled by arbitration in law before the Center 
for Solution of Conflicts (CESCON), in accordance with their rules of procedure. 
 
18.4. The Customer agrees to allow the Company or its agents, during reasonable hours, to inspect the 
provided and rented equipment in accordance with this Agreement, at any place of the Customer’s 
project, without previous notice. The Customer will comply with, and in accordance with the laws and 
regulations related to the possession, use or maintenance of such products, and to hold harmless the 
Company of any actual liability or infringements, and will pay the taxes or other tributes over or derived 
from the possession, use, or rent of the equipment during the rental period, when they are due. 
 



18.5. In no case shall the Customer remove, cause or allow to be removed, the rented equipment to 
any other place other than the project site. 
 
19. Applicable Law and Interpretation 
19.1. This Agreement shall be governed by the laws of the Republic of Panama. Furthermore, the 
Terms and Conditions of Doka on the use of Planning Software, as well as the Terms and Conditions 
for Concremote, as amended from time to time, shall apply. Current versions of these terms and 
conditions are available under: www.doka.com/gtc.  
 
19.2. Should there be any discrepancies between a master/rental agreement and these GTC, the more 
specific provisions of the master/rental agreement shall prevail.  
 
20. Waiver 
20.1. As far as it is possible under mandatory law, the Customer and the Lessor shall waive the right to 
appeal against these terms and conditions of business, as well as against agreements concluded 
between the parties and/or the right to demand the cancellation or amendment of the same.  
In particular, an appeal on the grounds of a mistake, hardship or laesio enormis is excluded. 
 
20.2. The fact that one of the parties of this Agreement allows once or multiple times that the other party 
default on its obligations, or to perform its obligations imperfectly, or in any way different to what was 
agreed in this Agreement, or that it fails to insist on the correct performance of said obligations, or that 
fails to timely exercise its contractual or legal rights to which it is entitled, will not be considered or 
equivalent to a modification of this Agreement, nor will it prevent, in any case, for said party, in the 
future, to stop insisting on the correct fulfillment of the obligations of the other, and to exercise its 
corresponding contractual or legal rights. 
 
21. Purchase of Rented Goods 
In the event that the Customer buys the rented goods, its payments shall be used to cover any 
outstanding rental fees, irrespective of any payment reference indicating a different purpose. The goods 
shall become the property of the Customer only after payment to the Lessor of all rental fees, interest, 
purchase price and other outstanding accounts. The purchase price shall be agreed separately. 
 
22. Notices 
22.1. Unless otherwise agreed in writing, all notices from the Customer to the Lessor shall be addressed 
to the domicile of the Lessor and a copy shall be sent to panama@doka.com. The notices from the 
Lessor to the Customer shall be deemed to be valid if sent to the address of the Customer. 
 
22.2. All notices shall be made in writing, with confirmation receipt, and shall include the effective date 
of notice. Each party shall notify the other party of any change of the address for notices. 


